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DECLARATION OF COVENANTS AND RESTRICTIONS

FOR
BURKE PLACE
THIS DECLARATION, made on this the //_-ﬁﬂq day of 74;0(2_} ( , 1988,
by Burke Place, an Alabama general partnership having H. G. Folmar, Ur., Jim W. Cleveland, i} and

William A. Cleveland as pariners (herein referred 1o as "Declarant’);

WITNESSETH:

WHEREAS, Declarant is the owner of the premises described in Exhibit "A" attached hareto,
(hereinafter called the "Properties”), and Declarant wishes to impose certain restriclions on the
Properties for the benefit theraof; and

WHEREAS, Declarant plans to develop the Properties as a Planned Community under the
appropriate zoning regulations of the various governing bodies under whose jurisdiction the Properties
are subject, with all roads being privately owned and maintainad;

NOW, THEREFORE, Declarant hereby declares that all of the Properties shall be held, sold and
conveyed subject 1o the following eassments, restrictions, covenanis, and condilions, which are for
the purpose of protecting the value and desirability of, and which shall run with, the Properties and be
binding on all parties having any right, title or interest in the Properties or any part thereof, their
ngirs, successors and assigns, and shall inure to the benefit of each other.

ARTICLE |
DEFINITIONS

Section 1. "Articles" shall mean the Articles of Incorporation of the Association, as said
Articles may be amended from time 1o time.

Section 2. "Association” shall mean and refer to Burke Place Homeowners' Association, Inc.,
an Alabama nonprofit corporation, its successors and assigns,

Seclion 3. "Board" shall mean the Board of Directlors of the Association.

Section 4. "By-Laws" shall mean the By-Laws of the Association, as such By-Laws may be
amended from time to time.

Secticn 5. "Commen Area” shall mean all real properly owned by the Associaticn for the
common use and enjoyment of the Owners, as defined herein and in the Subdivision Maps.

‘ Ssction 6. "Declarant” shall mean Burke Place, an Alabama gsneral partnership, who shall
also be considered an Owner and a Membaer, $o long as the Daclarant owns a Lot.

Section 7. "Declaration" shall mean the covenants, conditions, and rsstrictions herein set
forth in this entire document, as same may from time to tims be amended.

Sectign 8. "Design Review Committee" shall mean the Committee creatad pursuant to
ARTICLE VII hereof.

Section 8. "Design Review Committee Rules" shali mean the rules, if any, adopised by the
Design Review Committes.

Section 10. "Improvement” shall mean the buildings, garages, carports, roads, driveways,
parking areas, fences, walls, hedges, plantings, planted trees and shrubs, and all other structures or
landscaping improvements of every type and kind on a lot.

Segtion 11, "Lot” shall mean any parcel of real property designated as a Lot on the recorded
Subdivision Map and shall also mean parcels of real property further subdivided within Lots 41, 42 and
43 as shown on the Subdivision Map and dslineated on the Subdivision Map as being for Cluster Homaes.
A Lot shall be deemed "mproved” when a residence has been constructed thereon.

Section 12. "Member" shall mean the Desclarant while the Owner of a Lot, and the person or
persons who is the owner and occupier of an improved iot, who is also a member of the Association.
There shall be only one member per improved lot.

Section 13, "Open Space” shall mean that portion of the properties required by the Zoning
Crdinance to remain as opsen space as defined therain.

Section _14. "Owner” and "Owners" shall mean and refer 1o the Declarant while an owner of
a Lot, and the record owner, whether cna or more persons or entities, of equitable or bengficiai title
(or legal title if same has merged) of any Lot. The foregoing doas not include persons or entities who
hold an interest in any Lot merely as security for the performance of an obligation. For the purposes of
ARTICLE IV only, unless the context otherwise requires, "Owner" shall also include the family,
invitees, licensees, and lessees of any Owner, together with any other person or parties helding any
possessory interest granted by such Owner in any Lot

Section 15. "Properties” shall mean and refer to that certain real property hereinbefcre
referred to and described in the Subdivision Map as "Burke Place, A Redivision of Lot 2" more
fully described in Exhitit A attached hereto. The Deciarant reserves the right and option t¢ add
additional real property tc Properties, and impose part or all of these covenants and restrictions
thereon.

Section 16. "Single Family” shall mean a group of one or more persons each related 1o the
other by blood, marriage or legal adoption, or a group of not more than two (2} persons not all so
related, who maintain a common househeld in a dwelling.
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Section 17, "Single Famlly Resldence” shall mean a dwelling coastructad in accordance
with the restrictions and conditions set forth in ARTICLE IV hereof.

Section 18. "Single Family Resldentlal Use" shall mean the occupation or use of a Single
Family Residence in conformity with this Declaration.

Section_18. "Subdlvision Map" shall mean the racorded maps or plats covering any or all of
the property referred to in this Declaration, describad in Exhibit A attached hereto, and any additional
real property added hereto,

Section 20. "Zonlng Ordinance” shall mean the zoning ordinance of the City of Auburn,
Alabama.

ARTICLE I
PROPERTY RIGHTS

Section 1. COMMON AREA: Every owner shall have a right and easement of enjoyment in
and to the Cemmon Area which shall be appurtenant to and shall pass with the title to the Lot acquired
by the Owner, subject to the right of the Association to dedicate all or any part of the Common Area 10
any political entity or subdivision. No such dedication or transfer shall be sffectiva unless an
instrument reflecting the agreement of Members representing two-thirds (2/3) of the votes agreeing
to such dedication or transfer has been racorded.

Section 2. ROADS: The Declarant will lay out and construct the initial road system for
ingress and egress to the bLots within the Propsrties. The roads shall be private and for use of the
Declarant, the owners, thair invitess and guests, for service and emargency personnel use, and such
other use as many bs authorized by the Board. The Declarant will convey, assign, and transfer the
road and right of way for the road to the Association, for mainlenance and supervision, with the
Association having the right to dedicate and retransfer all of the road system to any political system or
subdivision; and in such esvent such dedication or transfer shall be evidenced by an instrument
reflecting that said dedication and transfer was approved by a majority of the members of the Board
over the certificate of the Secretary of the Asscciation.

Section 3: SWIMMING POOL: The Delcarant shall construct a swimming pool for the use
and benefit of the Declarant, the Owners, their invitees and guests, and for such ¢ther use as may be
authorized by the Board. The pool shall be constructed on the Common Area located on the North side of
the properties.

ARTICLE Il
PROPERTY SUBJECT TQO RESTRICTIONS

Section 1. GENERAL DECLARATION. The Declarant intends to sell and convey the Lots 10
Owners, subject to this Declaration and any subseguent amendment or supplement thereto. Declarant
hereby declares that all of the Properties are and shall be held, conveyed, hypothacataed, encumbered,
leased, occupied, built upon or otherwise used, improved or transferred in whols or in part, subject to
this Declaration, as amended or supplementad from fime to time. This Declaration is declared and
agreed to be in furtherance of a genera! plan for the subdivision and development of the Properties and
is established for the purpose of enhancing and protecting the valug, desirability and attraclivenass
thereof. All of the provisions of this Declaration shall run with the Properties for all purposes and
shall be binding upon and inure to the benefit of Declarant, the Assoclation, all Owners and their heirs,
successors and assigns.

ARTICLE IV
LAND USE CLASSIFICATIONS, PERMITTED USES AND RESTRICTIONS

Section 1. PERMITTED USES AND RESTRICTIONS--SINGLE FAMILY. The permitited uses,
easements, and restrictions for the Properties shall be as jcllows:

A. SINGLE FAMILY RESIDENTIAL USE. All lots shall be used, improved and devoted exclusively
to Single Family Residential Use. No business activity of any kind whatsoever shall be conducted on any
such property. No structure whatever, other than one Single Family Residence, a private garage, a
storage building, a guest house, a swimming pool, and a cabana, shall be eracted, placed or permitted to
remain on any of Lots 1-40, inclusive. Tha Design Review Committee shall be charged with the
responsibility of ensuring that no improvement on any of the Lots, whether in the nature of dasign,
building materials or landscaping, shall be initialed unless the quality of such improvement is
compatible with 1he standards within the Properties. The quality and atlractiveness of every
improvemant must mest the standards, and the Design Review Committes is hereby granted broad
discration in judging the compatibility of propesed improvemants. No part of any dwelling shall be used
for the lodging of paying guests. Every residence, exclusive of open porches, garages, carperts and
finished basements, shall each have not less than the following number of square feet of floor space:

(1) For Lots 1-14 inclusive - 1500 square feet.

(2) For Lots 15-40 inclusive - 2000 square fest.

Lots 41-43, inclusive, of the properties have been approved by the Auburn Planning Commission for the
number of units as delineated on the Subdivision Map. Declarant anticipates these lots being improved
by construction of residential units of a number not exceeding the numbers as shown on the Subdivision
Plat, and in accerdinace with the Zoning Ordinance.
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B. ANIMALS. The only animals allowed are dogs, birds and cats or similar house or yard pets,
and such animals shall be maintainad only if they are kept, brad or raised thereon solely as domestic
pets and not for commercial purposas. No animal shall be allowed to make an unreascnable amount of
noise, or to become a nuisance. No structurs for the care, housing or confinement of any animal shall
be maintained on any Lot so as to be visible from naighboring propernty. Upon the writtan request of any
owner, the Board shall conclusively datermine, in its sole and absolute discretion, whether, for the
purposes of this paragraph, a particular animal is a generally recognized house or yard pet, or a
nuisance, or whether the number of animals on any such property is reasonable. Any decision renderad
by the board shall be enforceable as other restrictions contained herein, In addition, with respect to
Lot 43 only, yard pets shall be on leashes or confined within a walled area.

C. ANTENNAS. No antennas or othar device for the transmission or reception of television or
radio signals or any other form of electromagnetic radiation shall be erected, used or maintained
outdoecrs within the Properties, whether attached to a building or structure or otherwise, unless
approved by the Dasign Review Committee, provided that such approval shall not be withheld if an
anlenna or other device is reasonably necessary for clear television or radio reception. The Design
Review Committee may impose reasonable restrictions with respect to anternas in order to ensure
aesthetic compatibility with the neighborhood.

D, UTILITY SERVICE. Unless approved in writing by the Design Review Committea or permitted
pursuant to easement granted prior to recordation of the Subdivision Map, no lines, wires, or other
devices for the communication or transmission or electric current or powsr, including telephone,
television and radio signals, shall be erected, placed or maintained anywhere in or upon any Lot unless
the same shall be contained in conduits or cables installed and maintained underground or concealed in,
under or on buildings or other structures approved by the Design Review Committea. No provision
hereof shall be deemed to forbid the erection of temporary powsar or telephone structures incident to
the construction of buildings or struciures approved by the Design Review Committee. An sasement for
all_utilities is granted within ali road rights-of-way as shown on the Subdivision Map. Certain
easements for utilities and/or sewer are shown on the Subdivision Map and/er have been conveyed by
separate instrument by the Declarant. In addition to such easements, an easemant fifteen feet in widih
is reserved ajong all Lot boundaries, seven and one-half fest on either side on each such boundary, for
the purpose of establishing, constructing, maintaining any utility or storm drainage system.

The Owners of Lots will not erect or grant lo any person, firm or corporation the right, license
or privilege 1o ersct or use or permit the use of overhead wires, poles, or overhead facilities of any
kind for electrical, television cable, or telephone service on said real estate (except such pales and
overhead facilities as may be required al those places where distribution facilities enter and leave the
Properties). Nothing herein shall be construad to prohibit overhead strest lighting, or ornamenta!l yard
lighting, where serviced by underground wires or cables,

E. IMPROVEMENTS AND ALTERATIONS. No improvements, alterations, repairs, gxcavation or
cther work which in any way alters the exterior appearance of any Lot or the improvemants located
thereon from its natural or improved state existing on the date such property was first conveyed in fes
by Declarant to an Owner shall be made or done without the prior approval of the Design Review
Commillee, except as otherwise expressly provided in this Declaration. Prior to making any
improvement to any Lot, the Cwner shall submit 1o the Design Review Commilles the plans and
specifications of the improvements to be made, and landscaping of the Lot. No building, fence, wall,
screen, residence or other structure shall be commenced, erected, maintained, improved, altered,
mads or done without the prior written approval of the Dasign Review Committee or any commitiee
gstablished by the Dasign Review Committee for this purpese. Pursuant to its rule making power, the
Design Review Committee shall estaklish reasonable procedures for the preparation, submission and
determination of applications for any improvement or altgration. The Design Review Committes shall
have the right to refuse to approve any plans or specifications or landscaps plans, which are not
reascnably suitable or desirable, in its opinion, for aesthetic or other reasons, and in so passing upon
such plans, specifications and landscape plans, and without any limitation of the foregoing it shall have
the right to take into consideration the suitability of the proposed building or other structure, and of the
materials of which it is to be bulilt, the site upon which it is propcsed 1o erect the same, the harmony
thereof with the surroundings and the effect of the building or other structure as planned, on thes
outiock from the adjacent or neighboring property. All subsequent additions tc or changes or
alterations in any building, fence, wall, structure, or landscaping shall be subjact to the prior approval
of the Design Raview Commities. No changes or deviations in or from such plans and specilications
once approved shali be made without the prior written approval of the Design Review Committee. All
decisions of the Design Review Committee shall be final unless overridden by a vote of 3/4 of the
members of the Board, and no Owner or other parties shall have recourse against the Design Review
Committee or the Board for its refusal to approve any such plans and specificatiens or piot plan. In the
svent that the Design Revisw Committee shall fail either to approve or disapprove any plans or
specifications within 30 days after submission to it, then such plans or specifications wilt be desmed to
have bean approved and the Owner may proceed with his proposed improvements, alterations, repairs,
landscaping, excavation or cther work.

F. TEMPCRARY OCCUPANCY. No irailer, basement of any incomplete building, tent, shack,
garage or barn, and no temporary building or structure of any kind shall be used at any time for a
residence within the Properties, either temporary or permanent. Temporary buildings or structures
used during the construction of a dwelling on any Lot shall be removed immediately after the compietion
of construction.
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G. TBRAILERS AND MOTOR VEBICLES. No mobile home, bus, motor home, truck larger than 3/4
ton, trailer of any kind, truck camper, or permanent tent or similar struclure shall be kept, placed
(except during the course of making deliveries or for the purposes of loading or unloading), maintained,
constructed, reconstructed or repaired within the Properties, nor shall any motor vehicle be
constructed, rsconstructed, or repaired upon any property or street within the Properties in such a
manner as will be visible from neighboring property; provided, howsver, that the provisions of this
paragraph shall not apply to emergency vehicle repairs or temporary construction sheiters or facilities
maintained during, and used exclusively in connection with, the construction of any Improvement
approved by the Design Review Committes. No vehicle of any kind shall be allowed to park overnight on
any strest or on any yard within the Proparties. Vehicles must be parked in garages, carports or
defined parking areas. No motorized vehicle of any kind may be opsrated in a manner which, in the
opinion of the Dasign Review Committee, is dangerous, noisy, or which creates a nuisance.

H. MAINTENANCE OF L AWNS AND PLANTINGS. Each Owner of a Lot within the Properiiss shall
properly maintain the yard and keep the Lot free of trash, and other unsightly material;, provided,
howsever, that such Owner shall not be responsible for maintenance of any area as to which Daclarant
or the Association has assumed the responsibility. The initial iandscaping of any Lot shall be subject to
approval by the Design Review Commitlee in the manner set forth in Paragraph E above. The Owner
shall not undertzke any landscaping program or remove any trees or shrubs from the portion of the Lot
within 15 feet of the rear boundary, or any tree having a diameter of 8" or more, measured from a 2
fee! above-ground level, unlass approved in writing by the Design Review Committee prior 10 any such
action.

L NUISANCES. No rubbish or debris of any kind shall be placed or permitted 1o accumulale upon
the Properties and nc cdors shall be permitted to arise therefrom, so as to render the Properties or
any portion therecf unsanitary, unsightly, offensive, or detrimental lo any Lot in the vicinily thergot
or 1o its cceupants. No nuisance shall be permilted 1o exist or operate upon the Properties so as to be
offensive or detrimental to any Lot in the vicinity thereof or to iis occupants. Without {imiting the
generality of any of the feregoing provisions, no exterior spaakers, horns, whisties, bells or other
sound devices, excepl security devices used exclusively for security purpases, shall be located, used
or placed on any of the lois.

J. BEPAIR OF BUILDINGS. No building or structure within the Lot shall be permitted io fali into
disrepair, and each such building and structure shall at all times be kept in good condition and repair and
adequately painted or otherwise finished.

K. JTRASH CONTAINERS AND COLLECTION. No garbage or trash shall ba placed or kept within
the Lot, exceptl in covered containers of a type, size and style which are approved by the Design
Raview Committes. In no evant shall such containers be maintained so as to be visibie from neighboring
properly excapt to make the same available for collection, and such containars shall be placed in an
appropriate place for pickup only on scheduled pickup days and shall be removsd 1o a nonvisidle slorage
area reasonably soon after such pickup. Al rubbish, trash, or garbage shall be removed from the Lots
and shall not be allowed 1o accumulate thereon. No incinerators for burning trash or garbage shall be
kept or maintained on any Lot, nor shall garbage or trash be permittad to be buried on any Lot at any
time.

L. CLOTHES DRYING FACILITIES. OQuiside clothes lines or other outer facilitiss for drying or
airing clothes shall not be erected, placed or maintained within the Properties unless they are: (1)
erected, placed and maintained sxclusively within a fixed service yard, or otherwise concealed; (2 nol
visible from neighboring property; or (3) approved by the Design Review Committee.

M. EASEMENT. Drainage ilow shall not be cbstructed nor be diverted from drainage swalss,
storm sewers and/or utility easements as designated herein, or as may hereafter appear on any plat of
recerd in which reference is made to these covenants. Developer may cut drainways for surface water
wherever and wheneover such action may appear to Developar to be necessary in order {0 maintain
reasonable standards of health, safety and appearance, These easements and rights expressly include
the right to cut any trees, bushes, or shrubbery, make any gradings of the soll, or take any other
similar action reasonably necessary to provide econemical and safe ulility instaliation and to maintain
reasonable standards of health and appsarance. Except as provided herein, existing draining shall not
be aliered in such a manner as to divert the flow of water onto an adjacent Lot or Lots.

N. RIGHT OF WAY. ODuring reasonable hours and in appropriata circumstances, any member of
the Design Review Committee or the Board, or any authorized representative cf either of them, shall
have the right to enter upen and inspect the properties and the improvements thereon, for the purposs
of ascertaining whether or not the provisions of this Declaration have been or are being complied with,
and such person shall not be deemed guilty of trespass by reason of such entry.

O. MINERAL EXPLORATION. No preperty within the Properties shalt be used in any manner to
explore for or to remove any walter, oil, or other hydrocarbons, minerals of any Kind, gravel, earth or
any earth substance of any Kind.

P. MACHINERY AND EQUIPMENT. No machinery or eguipment of any kind shall be placed,
operaled or maintained upon any Lot except such machinery or equipment as is usual and customary in
connaction with the use, maintenance or construction of a residence, appurtenant structures, or other
improvements,

Q. DISEASES AND_INSECTS. No Owner shall permit any thing or condition to exist upon the
Properties wheh shall induce, breed or harpor infacticus plant diseases or noxious insects.

R SIGNS. No signs, or billboards whatsocever (including but not limited te, commercial, "for
sale,” political and similar signs) shall be erected or maintained on any Lot, except:

(1 Such signs as may be required by legal proceedings;
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{2} Reasonabls residential identification signs;

{3) During the time of construction of any building or other improvement, reasonabls "For
Sale" signs and one job identification sign, no larger than 38" in width and 24" in
height,

(4) Such signs, the nature, number, and location of which have been approved in advanced

by the Design Review Committes.

S. DECLARANT'S EXEMPTION, Nothing contained in this Declaration shall be construed io
prevent the erection or maintenance by Declarant or its duly authorized agents, of struclures,
improvemants or signs necessary or convenienl 10 the development, sale, operation or other
disposition of the Lots,

T. SWIMMING POCLS. Nothing herein contained shall prohibit the construction of a swimming
pool on any Lot, togethar with such appurienances as may be reasonably nacessary for the use and
enjoyment thereof, subjact to approval of the Design Review Committee in the mannar prescribed for
other improvements,

U. CPEN SPACE. That poriion of the Propertias that has been designated Cpen Space shall be
maintained in accordance with the Zoning Ordinance by the owner thereof. Any open space localed on
any pari of the properties not owned by the Association shall not be developed or subsegquently
subdivided contrary 1o the Zening Ordinance.

V. IMPERVIOUS SURFACE. In order 10 comply with the Zoning Ordinancs with regard to
impervious surface limitations, the Declarant has filed with the Flanning Commission of the City of
Auburn in file number "$-4-87 Burke Place” a schedule showing the maximum number of square feet of
impervious surface for each lot. No Owner shall improve his lot in such a manner as would cause the
number of impervious surface square fest 1o be exceeded.

ARTICLE V
IMPROVEMENTS AND SERVICES

Section 1. After the completion of the installalion and operation of the road system and
swimming pool, and the conveyance of 10 Lots, the Declarant shall convey to the Association the road
system and the Common Area for the Associalion to control, maintain, operate and supervise.
Declarant shall be responsible for making the necessary improvements to the Common Area at its
expense. Pending the conveyance of the various improvements, the Declarant shall be responsible for
the control, maintenance, operation, supervision and care thereof.

A, MAINTENANCE BY ASSQCIATION. The Association, may, at any time, as (o any of the
Common Area or roadways, conveyed or transfarred to it, or otherwise placed under its jurisdiction,
in the discreticn of the Board, without any approval of the Owners being required:

(1) Recenstruct, repair, or refinish any improvement or portion therecf upon
any such area (to the extent that such work is not done by a governmental
entity, if any, responsible for the maintenance and upkeep of such area),

{2} Construct, reconstruct, repair, replaca or refinish any road improvement or
surface upon any portion of such area used as a road, straet, walk, driveway,
bridge, or parking area;

{3) Remove or replace injured and diseased trees or other cover to the extent
that the Board deems necessary for the conservation of water and soil and for
aesthetic purposes; and

(4} Place and maintain upon any sucn area such signs as the Board may deem
appropriate for the proper identification, use and regulation thereof;

(5} Do all such cther acts which the Board deems necessary to preserve and protact
the Properties and the beauty thereof, in accordance with the general purposes
specified in Declaration.

The Board shall be the sole judge as to the appropriate maintenance of all grounds and the improvemeants
within the™Common Area, including the road system. The Association shall assume responsibility for
maintaining any of the Common Area required by the Zoning Crdinance to be open space.

B. GENERAL SERVICES. The Board shall have the right 10 provide services, tha cost of which
shall be paid out of the charges provided in Article VI, and adopt rules, regulations, procedures and
policies with respect to:

(1) garbage and trash collection and removal;

2) metor vehicle operations;

) parking of motor vehicles on streets or roads in Common Ares;

) mainienance and furnishing of guard or security guard services;

)y fire protection and fire prevention and extinguishment of fires;
)
)
)

landscaping and the maintenance thereof;

furnishing a road system, and the maintenance thereof;

such other mattars which involve use of Common Area, roads, and swimming
pool.

C. DAMAGE OR DESTRUCTION BY OWNERS. In the event any Common Area or struciures
hereinabove menlicned are damaged, altered, or destroyed by an Owner or any guest, tenants,
licensees, agenis or family members, such Owner does hereby authorize the Association to repair said
damaged area, and the Association shall so repair said damaged areas in a good and workmaniike
manner in conformance with the original plans and specifications of the area involved, or as the area
may have been modified or altered subsequently by the Association, in the discration of the
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Association. The amount necessary for such repairs shall be paid by said Owner, upon demand by the
Association, io the Association and the Association may enforce collection of same in the same manner
&s provided elsewhere in this Declaration for collection and enforcement of assessments.

D. EASEMENTS TO ASSQCIATION. The Association shall have a right and permanant easement
to enter upon any and all Lots, Common Area, roadways, easements, walkways, for the purpeses of
such maintenance and repair hereinabove mentioned.

E. MAINTENANCE AND IMPROVEMENTS BY ASSOCIATION..LOTS 41-43. The Association shall
maintain all yards, exterior painted surfaces and roofs of buildings, located within Lots 41-43,
inclusive.  Owners of buildings within these lots shall be responsible for maintaining all other parts of
their buildings, including but not limited to, glass, doors, doorways, gutiers and downspouts,
hardware, scregned areas, patios, decks, plumbing, electrical, and healing and air conditioning
systems. Each Owner of a lot located within Lots 41-43 by acceptance of a deed for such lot is deemed
to covenant and agree to pay to the Assocciation (1) annual charges and (2) special charges as hersin
provided. These charges are in addition 1o the charges provided for in Article VI. The annual charges
levied shall be used for the maintenance detailed in this paragraph E. Special charges shall be for the
purpose of defraying the cost of any construction, reconstruction, repair or replacement of a capital
improvemant upon any common area located within Lots 41-43, and shall only be assessed upon the
assent of two-thirds (2/3) of the members who own lots within Lots 41-43. The provision of Article
VI with respect 1o meetings, notice, guorums, uniform rate of chargas, effect of nonpayment of
charges ancd subordination, 1o the extent that those provisions do not conflict with the provisions of this
paragraph &, shall aiso apply to this paragraph. Each of Lots 41-43 shall, for the purposes of this
paragraph E, be managed on a separate basis. For example, annual and special charges for lots
subdivided within cne of these Lots 41-43 will likely be different from the charges for lots subdivided
within one cf the other Lots 41-43. Furthermore, the Owner of any one of Lots 41-43, or the owners
of individual Jots within one of these lots, upon the assent of two-thirds (2/3) of those cwners, may
glect 10 not be governed by the provisions of this paragraph E, by giving written notice to the
Association,

Section 2. VARIANCES AND AMENDMENTS OF DECLARATION. The restrictive
covenants set forth herein may be waived by the Design Review Committee with respect {0 any given
Lot for the bansfit of such Lot, provided that no restrictive covenant shall be waived unless the Design
Review Commillee shall set forth in writing its unanimous daterminaticn that such waiver is consistent
with the objectives of this Declaration and is not detrimental to any Lot or to any property owned by
the Asscciation. Additionally, this Declarant may be amanded by filing of record an agreement batween
the Declarant and all of the members of the Design Review Committes setting forth the amended portion
of the Subdivision plat and the amendmeants 1o the resirictive covenants. Notwithstanding the above
provisions, Article VI of this Declaration may only be amended in accordance with the provisions of
Saction 4 of Article VIl hereof. In the event thal, as a result of a proposed amendment 1o this
Declaration, scme part of the Common Area will be eliminated, moved or otherwise allered, then the
Association shall make such cenveyance of Common Area to the Declarant or otharwise as may be
necessary to permit the effectuation cf such proposed amendment to this Declaration.

ARTICLE VI
COVENANTS FOR MAINTENANCE CHARGES INCLUDING TAXES
AND ASSESSMENTS

Section 1. CREATION OF THE LIEN AND PERSONAL OBLIGATION OF CHARGES. The
Declarant, for each Lol owned by it hereby covenants, and gach Owner by acceptance cf a deed for any
of the Properties is desmed tc covanant and agree 1o pay to the Association (1) annual charges, and (2}
special charges as herein provided. The annual and special charges, together with interest, costs, and
reasonable atiorney's fees, shall be a charge on the land and shall be a continuing lien upon the property
against which each such charge is made. Each such charge, togsther with interest, costs, and
reasonable attorney's fees, shall also be the personal obligation of the person who was the Owner of
such property at the time when the charge became due. The personal obligation for delinquent charges
shall not pass to the Qwner's successors in title unless expressly assumed by them.

Section 2. PURPOSE OF CHARGES. The charges levied by the Association shall be used
for the payment of taxes, assessments or charges levied or assessed against, or on the Common Area,
and for the improvements, and maintenance of the Common Area and for the provision of certain
services or the procuring of certain sarvices to the Association and Owners, including but not limited
to services listed in Article V, Section 1, paragraph (B}, and similar services which may be approved
by Members representing two-ithirds (2/3) of the votes or atherwise provided for under this
Declaration or any amendment thereto. Notwithstanding the above restriction on use of funds for
improvement and maintenance of the Common Area, the said funds may, lo the extent of the excess of
accumulated surplus over the total amount of regular charges for the preceding year, be used for
capital expenditures to benefit the Common Area and fulfill the purposes of the Association.

Section 3. MAXIMUM ANNUAL CHARGES. The maximum annua!l chargas shall be
3200.00 per Lot for the first year in which charges are mads. The maximum annual charges may not
ba increased each subsequent year more than three (3) percent above the maximum charges for the
previous year without a vote of the membership. The maximum annual chargses may ba increased above
three (3) percent by the vote of two-thirds (2/3) of the members who are voting in person or by
proxy, at a meeling duly called for this purpose. The Board of Directors may fix tha annual charges at
an amount not in excess of the maximum.
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Section 4., SPECIAL CHARGES FOR CAP|TAL IMPROVEMENTS. In additicn to the
annual chargas, the Association may levy, in any given year, a special charge appiicable to that year
only for the purpose of defraying, in whole or in part, the cost of any construction, reconstruction,
repair or replacement of a capital impravement upon the Common Area, including fixtures and perscnal
property related thersto, provided that any such charge shail have the assent of two-thirds (2/3) of
the voles of the Members (voting in parson cr by proxy) al & mesting duly called for this purpose.

Section 5. NOTICE AND QUORUM FOR ANY ACTION AUTHORIZED UNDER SECTION
4. Writien notice of any maeting called for the purpese of taking any action authorized under Section 4,
shall te sent to all Members not less than 30 days, nor more than 80 days in advance of the mesting.
At the first such meeting called, the presance of Members or of proxies entitled to cast sixty parcent
(60%) of the membership shall constitute a quorum. |If the required quorum is not present, another
meseting may be called subject to the same notice requirement, and the required quorum at the
subsequent meeting shall be ore-half (1/2) of the required quorum at the preceding mesting. No such
subsequent meeting shall be held more than 60 days following the preceding maesting.

Section 6. UNIFORM_RATE OF CHARGES. Both annual and special charges, including
taxes, maintenance costs and charges for other services as provided in Article V, must be fixed at a
uniform rate, with each Cwner being required 1o pay a prorata part of such charges. Notwithstanding
the foregoing, Owners of unimproved Lots, shall only be required to pay one-half {1/2) of the annual
charges for a Lot. Further, there shail not ba any annual charge for Lots 41-43, inclusive, until such
time as individual lots within these Lots are improved. Annual charges for individual iots within those
Lots 41-43 shall commence for any lot on the first day of the month following the commeancement of
construction of a residence thareon.

Section 7. DATE OF COMMENCEMENT OF ANNUAL CHARGES: DUE _DATES. Thers
wili ba no charges made to any Owner until the Daclarant has sold and conveyed 10 Lots or until
December 31, 1889, whichever occurs first. The annual charges provided for herein shall commence
as to all Lots on the first day of the month foilowing the sale and conveyance of 10 Lots by the
Declarant or Decamber 31, 1989, whichever dats occurs first. The first annual charge shall be
adjusted according to the aumber of months ramaining in the calendar year. The Board shall fix the
amount of the annual charges against each Lot at least thirty (30) days in advance of each annual charge
period.  Written notice of the annual charge shall be sent to every Owner subject thereto. The
Deciarant or Association shall, upon demand, and for a reasonable charge, furnish a certificate signed
by an officer setting forth whather the charges on a specified Lot have been paid.

Section 8. EFFECT OF NONPAYMENT OF CHARGES: REMEDIES OF THE
ASSOCIATION. Each Owner is and shall be deemed to covenant and agree to pay to the Association
the charges provided for herein, and agrees to the enforcement of the charges in the manner herein
specified. In the event the Association employs an attorney or attorneys for collection of any charge,
whether by suit or otharwise, or lo anforce compliance with or specific performance of the term and
conditions of this Declaration, or for any purpose in connection with the breach of this Declaration,
each Owner agrees lo pay reasonable attorney's fees and costs thereby incurred in addition te any
cther amounts due or any other relief or remedy obtained against said Owner. In the event of a defaull
in payment of any such charge when due, in which case the charge shall be deemed delinquent, and in
addition to any other remedies herein or by law provided, the Association may enforce sach such
obligation in any manner provided by law or in eqguily or without any limitaticn of the foregcing, by
gither or both of the following procedures:

A, ENFORCEMENT BY SUIT. The Board may cause a sull at law to be commenced and maintained
in the name of the Association against an Owner to enforce each such charge obligation. Any judgment
rendered in any such action shall include the amount of the delinquency, together with interest tharecn
at the greater of, the maximum lega! rate per annum, or 15% per annum from the date of the
dgalinquency, plus court costs, and reasonable attornsy's fees in such amcunt as the Court may adjudge
against the delingusnt Ownar.

B. ENFORCEMENT BY LIEN. There is hereby created a claim of lien, with powar of sale, on
every Lol to secure payment to the Association of any and all charges levied against any and all
Owners, together with inierest thereon, at the greater of, the maximum legal rate, or 15% per annum,
plus Court costs and reasonable attorney's fees. At any time after ninety days after the occurrence of
any default in the payment of any such charge, the Association, or any authcrized representative may,
but shall not be required to, make a written demand for payment to the defaulting Ownar, on behalf of
the Association. Said demand shall state ths date and amount of the delinquency. Each default shall
constitute a separate basis for a demand or c¢laim of lien or a lien, but any number of defaull may bs
inciuded within a single demand or claim of Hen. If such delinquency is not paid within ten days after
delivery of such demand, or, aven without such a written demand being mads, the Association may
elect to file such a claim of lien on behalf of the Association against the property of the defaulting
Owner. Such a claim of lien shall be executed and acknowledged by any cfficer of the Association, and
shall contain substantially the following information:

1. The name of the delinquent Ownar;

2. The legal description and sireet address of proparty against which claim of lien is
made;

3. The total amount claimed to be due and owing for the amount of the delinquency,
interest thereon, collection costs, and reasonable attorney's fees (with any proper
offset allowed);

4. That the claim of lien is made by the Association pursuant to this Declaration; and

~J
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5. That a lien is claimed against said propery in an amount equal to the amount
stated.

Upon recordation of a duly executed criginal or copy of such a claim of lien, and malling a copy
thereof to said Owner, the lien claimed therein shall immediately attach and become effective in favor
of the Asscciation as a lien upon the properly against which such was levied. Such a lien shall have
priotity aover all liens or claims created subsequent to the recordation of the claim of lisn thereof,
excepl only tax liens for real propsrty taxes on any property, charges on any property in favor of any
municipal or other governmental assessing unit, and the liens which are specifically described in
Section 8 hereinafler. Any such lien may be foreclosed by appropriate action in court or in the mannar
provided by law for the foreciosure of a realty mortgage or trust deed as set forth by the laws of the
State of Alabama, as they may be changed or amended. The lien provided for hersin shall be in favor of
the Association and shall be for the benefit of all other Owners. The association shall have tha power lo
bid in at any foreclosurs sale and 1o purchase, acquire, hold, lease, morigage, and convey any
property. In the event such foreclosure is by action in court, reasonable atiornay's fees, court costs,
title search fess, interest and all other costs and expenses shall be allowed tc the extent parmitted by
law, Each Owner hereby waives any objection to the enforcement and foreclosure of this lien in this
manner and also hereby expressly waives the defense of the Statute of Limitation applicable to the
bringing of any suit or action thereon.

Section 8. SUBORDINATION OF LIEN TO MORTGAGES. The lien of any assessment or
charge authorized hersin with respect to an Owner's Lot is hareby made subordinate to the lien of any
bona fide morigage on such Owner's Lot, if, but only if, all assessment and charges levied against such
Ownar's Lot falling due on or prior to the date such morigage is recorded have been paid. The sale of
transfer of any Owner's Lot pursuant to a morigage foreclosure proceeding or a proceeding in lieu of
foreclosura or the sale or transfer of such Owner's Lot pursuant to a sale under powsr contained in a
mortgage on the Lot shall extinguish the lien for assessments falling due prier 10 the date of such sale,
transfer, or forsclosure, but the Association shall have a lien on the proceeds of such sale senicr to the
equity of redemption of the mortgagor. The foregoing subordination shalt not relieve an Qwner whaose
Lot has bezen morigaged, of the Owner's personal obligation to pay all assessments and charges falling
while he is the Owner of the Lot

ARTICLE Vi
DESIGN REVIEW COMMITTEE

Section 1, ORGANIZATION, POWER QF APPOINTMENT AND REMOVAL. There shall
be a Design Review Committes organized as follows:

A, COMMITTEE COMPOSITION. The Design Review Committee shall consist of three regular
members and two alternate membears; none of such membsrs shall be requirsd to be an architect or 1o
meet any cther particular qualifications for membaership. A member nesd not be a member of the Board
cr an officer of the Association.

B. ALTERNATE MEMBERS. in the event of the absence or disability of one or iwo regular
members of said Committee, the remaining regular member or membsers, even though less than a
quorum, may designate either or both of the allernale members to acl as substilutes for the absant or
disabled regular member or members for the duration of such absence or disability.

C. INITIAL MEMBERS. The following persons are haraby dasignated as the initial members of
the Design Review Commitige:

Office No. 3: H. G. Folmar, Jr.
Office No. 2: Jim W, Cleveland, {il
Office No. 1: William A. Cleveland
Alternates: Katherine Farr Conner

Gloria B. Nicholson

D. TERMS OF QFFICE. Unless the initial members of the Dasign Review Committes have
resigned or been removed, their terms of office shall be for the periods of time indicated below, or
until the appointment of their respective successors:

1. The term of Office No. 1 shall expire December 31, 1988.

2. Tne term cf Office No. 2 shail expire December 31, 1990.

3. The term of Office No. 3 shall axpire December 31, 1991,

Thereafier the term of each Design Review Committee member appeinted shall be for a period of three
years or until the appointmant of a successor. Any new member appointed to replace a member who
has resigned or been removed shall serve such member's unexpired term. Members or new members
who hava resigned, been removed or whose terms have expired may be reappointed.

E. APPOINTMENT AND REMOVAL. The right to appoint and remove all reguiar and alternate
members of the Design Review Committee at any time, shall be and is hersby vestsd solely in the
Board, provided howaver, that no regular or alternate member may be removed from the Design
Review Committee by the Board except by the vote or written consent of three-fourths (3/4) of all of
the members of the Board.

F. RESIGNATIONS. Any regular or alternate member of the Design Review Committae may at
any time resign from the Committee by giving written notice thereof to the Board.

G. VACANCIES. Vacancies on the Design Review Cammitlee, however caused, shall be filled by
the Board. A vacancy or vacancies on the Design Review Commiites shall be deemed to exist in case of
death, resignation or removal of any regular or alternate member.




Section 2. DUTIES. It shall be the duly of the Design Review Committes to consider and act
upon any and all proposals or plans submitted to it pursuant to the terms hereof, to perform other
duties delegated to it by the Board, and to carry out all other duties imposed upon it by this Declaration.

Section 3. MEETINGS AND CQOMPENSATIQN. The Design Review Committee shali meet
from time to time as necessary 1o perform its duties hereunder. The vote or wrilten consent of any
two members, al a mesting or otherwise, shall constitute the act of the Commiltee unless the
unanimous decision of the Committee is required by any other provision of this Declaration. The
Committee shall keep and maintain a written record of all actions taken by it at such meetings or
ctherwise. No member of ths Design Review Committee who is a Mamber of the Association shall
receive from the Association any compensation for services, provided that the Board may pay
reasonable compensation to any member of the Design Review Commitiee who is not a Member of the
Association.  All regular or aliernate Committee members shall be entitled to reimbursement from tha
Association for all reasonable expenses incurred by them in the performance of any Design Review
Committee functions.

Section 4. DESIGN REVIEW COMMITTEE RULES. The Design Review Commitlee may,
from time to time and in its sole and absolute discration, but shall not be required to, adept, amend and
repeal, by unanimous vote or written consent, rules and regulations, to be known as "Design Review
Committes. Rules.”

Seclion 5. WAIVER. The approval by the Dssign Review Commitiee of any plans, drawings
or specifications for any work done or proposed, or for any other malter requiring the approval of the
Design Review Committee, shall not be deemed to constitute a waiver of any right to withhold approval
of any similar plan, drawing, specifications or matter subsequantly submitted for approval,

Section 6. LIABILITY. Neither the Design Review Committee nor any member thereof shall
be liable tc the Association, any Owner, or to any other party, for any damage, loss or prejudice
suffered or claimed on account of (a) the appravat or disapproval of any plans, drawings, or
specifications, whether or not defective, {b) the consiruction cr performance of any work, whether or
not pursuant to approved plans, drawings and specifications, or (¢) the development of any property.
Without in any way limiting the generality of any of the foregoing provisions of this Section, the Design
Review Committee, or any member thereof, may but is not required 1o, consull with or hear the view
of the Association or any Owner with respect to any plans, drawings, spscifications, or any other
proposal submitted 1o the Design Review Commities.

ARTICLE Vill
A ONS

Section 1.  DECLARANT'S RIGHTS. In addition to each and every right, privilege and
obiigation herein provided for the Declarant, the Declarant shall alse have all rights, privileges,
authority and abligations of the Asscciation or the Board, as the case may be, until the conveyance of
the Commen Areas and roadway system, as provided in Article V hereof.

Section 2. ENFORCEMENT. The Association or any Owner shall have the right to enforce,
by any proceeding at law or in equity, all restrictions, conditions, covenants, reservations, liens and
charges now or hereafter imposed by the provisions of this Declaration. Failure by the Association or
by any Owner to enforce any covenant or restriction herein contained shall in no event be deemed a
waiver of the right to do so thereafter.

Section 3. SEVERABILITY. Invalidation of any one of these covenants or restrictions by
judgment or court order shall in no wise affect any other provision which shall remain in full force and
effect.

Section 4. AMENDMENT. The covenants and restrictions of this Declaration shall run with
and bind the Progertiss, and shall inure to the bensfit of and be enforced by the Association, or the
Owner of any Lot subject to this Deciaration, their respective legal representatives, heirs, successors
and assigns, for a term of twenty (20) years from the date this Declaration is recorded, after which
time it shall be automatically extended for successive periods of ten (10} years. In addition to the
provisions of amendment set forth in Section 2 of Article V herecf, this Declaration may be amended
during the first twenty {20} years by an instrument signed by the Association and not less than ninety
percent (30%) of the Owners, and thareafler by an instrument signed by the Asscciation and not less
than seventy-five percent (75) of the Owners. Any amendment must be recorded.

Section 5. VICLATIONS AND NUISANCE. Every act or omission whereby any provision
of this Declaration is violated in whole or in part is hereby deciarsd 1o be a nuisance and may be
enjoined or abated, whether or not the relief sought is for negative or affirmative action, by Declarant,
the Association or any Owner or Owners. However, any other provision to the contrary
notwithstanding, only Declarant, the Association, the Beard, or the duly authorized agents of any of
them may enforce by self-help any of the provisions of this Declaration. A violation of these
restrictions and covenants, or any ona of them, sha!l not affect the lien of any mortgage now of record,
or which hereafter may be placed on record upon said lots or any part thereof,

Section 6. VIOLATION OF LAW. Any violations of any state, municipal, or tocal law,
crdinance or regulation, pertaining to the ownership, occupation or use of the Properties is hareby
declared to be a violation of this Declaration and subject to any and all of the enforcemant procedures
set forth hersin.

Section 7. REMEDIES CUMULATIVE. Each remedy provided by this Declaration is
cumulative and not exclusive,
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Section 8. DELIVERY OF NOTICES AND DOCUMENTS. Any written notice or other
documents rslating to or required by this Declaration may be delivered either personally or by mail. If
by mail, it shall be deemed to have been delivered twenty-four hours after a copy of same has been
deposited in the United States mail, postage prepaid, addressed as follows: |If to the Declarant,
Association, or the Dasign Review Commitige, at P.O. Box 1551, Auburn, Alabama 36831; and if to an
Owner, to the address of any Lot owned, in whole or in part, or to any othar addrass last furnished by
an Owner to the Association.

Section 9, THE DECLARATION. Deeds of conveyance of said Properties, Lets, or any part
thereof, may contain the restriciions and covenants contained hereby by reference 1o this document,
but whsther or not such reference is made in any or all of said deeds, each person, entity, personal
repressentatives, successors, transferess, or assigns, upon acquiring any interesti in any Lot, shall do
so subject to all of the provisicns, restrictions, covanants, conditions, rules and regulations now or
hereafter imposed by this Declaraticn and any amendmants thereof. In addition, each such person by so
doing thereby acknowledgss that this Declaration sets forth a general scheme for the improvement and
development of the real property covered thereby and hereby evidences that all other restrictions,
condiions, covenants, rules and regulations contained herein shall run with the land and be binding on
all subsequent and future owners, grantees, purchasers, assignees, and transferees thereol
Furthermore, sach 5uch person fully understands and acknowiedges that this Dsclaration shall bs
mutually beneficial, prohibitive and enforceable by the various subsequent and future owners.

iN WITNESS WHEREOF, the Declarant has caused these presenis to be exscuied by H. G. Folmar,
Jr., Jim W, Claveland, lll, and Willlam A. Clevsland as pariners of Burke Place, an Alabama general
partnarship.

BURKE PLACE
An Alabama General Partnership

S -Zé)—/,z o i/)/ ;

Partner

N oD

Periner

(ollee (8 Do J

Partner N

STATE OF ALABAMA

LEE COUNTY

|, the undersigned authority, a Notary Public in and for said County in said State, haraby
centify that William A. Clgveland, Jim W. Cleveiand and H. G. Folmar, Jr., whose names as parners of
Burke Place, an Alabama general partnership, are signed to the foregoing Declaration of Covenants and
Restrictions, and who are known 1o me, acknowledged befere me on this day that, being informed of the
contents thereof, they, as such partners, and with full authority, executed the same on ihe day and
year first above noted.

Given under my hand and official seal this [‘Zﬂs day of /:/Z//‘\'EL./ ,

198
7Y .
ﬁ/u’)f/m / /f_.)(M/( (T L
Natary Public !
(NOTARY SEAL)
MY COMMISSION EXPIRES:

MY COMIAISSION EXPIRES GCT 5 199
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AMENDMENT
DECLARATICN OF COVENANTS AND RESTRICTICNS
FOR
BURKE PLACE

WHEREAS, Burke Place, an Adlabama general partnership, has
heretcfore by instrument dated April 14, 1988, as recorded in
Deed Book 136%, at Page 073, in the Office of the Judge of
Probate of Lee County, Alabama, impcsed certailn covenants and
restrictions on the lots located in the subdivision named, Burke
Place, "a redivision of Lot 2", leocated in Auburn, Lee County,
Alabama as shown by plat recorded in Book 13, at Page 70, in the
Office of the Judge of Probate of Lee County, Alabama; and

WHEREAS, it is the desire of the Declarant, Burke Placs, an
Alabama general partnership, and the Design Review Committee, the
members ¢f which are the partners of Burke Place, to amend saild
declaration by adding a new Article to provide fTor meambership in
Burke Place Homeowners Assoclaticn and voting rights for members
cf said association.

NOW, THEREFORE, in consideration of the prewmises, and in
aécordance with Section 2 of Article V of the Declaration, the

undersigned do hereby amend the Declarabtion of Covenants and

 Restrictions for Burke Place by adding the following:

ARTICLE IX
MEMBERSHIP AND VOTING RIGHTS

Section 1. Every owner of a lot which 1is subject to

assessment shall be a member of the Asscciation. Membership
shall be appurtenant to and may not be separated from ownership
of any lot which is subject to assessment,

Section 2. Each member shall be entitled to one vote for
each Lot owned. When more than one person holds an interest in
any Lot, all such perscns shall be members. The vote for such
Lot shall be exercised as they determine, but in no event shall

more than one vote e cast with respect to any Lot,



N WITNESS WHEREOF, the Declarant has caused thess prasents
to be executed by H. G. Folmar, Jr., Jim W. Cleveland, IIT, and
William A. Cleveland as partners of Burke Place, an Alabama
general partnership, and the regular members of the Design Review
Committee have also executed this document in accordance with
Section 2 of Article V of the original Declaration.

Dated thisigézﬁ day of November, 10988,

BURKE PLACE
An Alabama General Partrership

Partrner Member of Design Review Committee
<:>“M0V (H%AAZKMMCZQ MA M“ (:2;,~,;1pn«£;%5
Harttner Q@@ber of Design Review Committee

MNJ LW‘ . i

Partner Member of Design Review Commlttee
STATE OF ALABAMA
COUNTY. OF LEE

I, _Donne PHexoneler , a Notary Public in and for

said County, in said State, hereby certify that H. G. Folmar,
Jr., Jim W. Cleveland, and William A. Cleveland, whose names as
partners of Burke Place, an Alabama general partnership, are
signed to the foregoing instrument, and who are known to me,
“acknowledged before me on this day that, being informed of the
contents of the instrument, they, as such partners and with full
authority executed the same for and as the act as of Burke Place.

Given under my hand and official seal this the ﬁfﬁ~ day
of November, 1988.

( NOTARY SEAL) ./0/21/76? / ,}/ Q/(Z/Z-")VZ&L

77 Notary Public

MY COMMISSION EXPIRES:

MY COMMISSION EXPIRES 00T 5,199

'mm;--'./g/ﬁf " ;ﬁ/
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EXHIBIT A
TO
DECLARATION QF COVENANTS AND RESTRICTIONS
FOR

BURKE PLACE

Begin at the southwest ccrner of Secticen 21, Township 19 North,
Range 26 East, Auburn, Lee County, Alabama, £for a c¢ornar and
starting point of the parcel nerein to be descrioed: FROM THIS
STARTING PQINT, thence Worth 00° 18' 30" West, 209.08&6 feet to an
iron pin for a corner; thence North 89° 43' 30" East, 50.0 feet to
an iron pin for a corner; thence Worth 00° 18' 30" West, 614.77
feet to an ireon pin for a corner; thence South 39° 43' 30" West,
50.0 feet to an iron pin for a corner; thence Worth 00° 1&' 30"
West, 794.64 feet to an iron pin located oa the south margin of the
Western Railway of Alabama for a corner; thence Worth 66° 13' 02"
East along the south margin of said railway for a distance of
720.89 feet to a concrete right-of-way monument; thence North 66°
15" 45" East along the south margin of said vailway for a distance
of 353.94 feet to an iron pin for a cornev; thence South 00° 0§
10" West, 218.76 feet to an iron pin for a corner; thence South 00°
Ql' 40" West, 120.75 feet to an iron pin for a corner; thence South
00° 10" 20" West, 1,227.0 feet to an iron pin for a corvner; thence
South 65° 45' Q0" West, 200.0 feet to an iron pin for a coraer;
thence Scuth 00° 10' 20" West, 359.0 fest to an iron pin located on
the northerly margin of Annalue Drive for a cornsr; thence Soutn
55° 45' Q0" West along the northerly margin of Annalue Drive for a
distance of 11.74 fe=at to an iron pin for a corner; thence 1a a
southwesterly direction along the curve of the norctherly margin of
Annalue Drive on the following chord bearings and distances (South
64° 44' 539" West, 109.78 feet; South 62° 31' 28" West, 84.52 feet;
South 61° 50' 05" West, 60.36 feet; thence South 59° 23' 20" West,
153.98 f=et; thence Socuth 57° 43' 10" West, 385.35 feet to an iron
pin for a corner); thence Worth 36° 26' 25" West, 147.25 feebt to an
iron pin for a corner; thence North 00° 58' 30" West, 241.0 feet to
the starting point.

o
¢ et

-
b Y

Q\_ - pys
A at
~

) L oy
>
— -



